96

e UTTAR PRADESH POLLUTION CONTROL BOARD

4

W wem— L/ 9l ) ¢ F/E-1/Q. AN, -UIQ_S/K),Q{ 2023 =i 23/05/2023
To,

The Registrar General,

Principal Bench,

Hon’ble National Green Tribunal,

Copernicus Marg, New Delhi.

Sub : Regarding submission of Additional Reply in the matter of O.A. No. 485/2022 Gautam
Sharma Vs. State of U.P. & Ors. dated 23-02-2023.

Sir,
In compliance of the direction passed by Hon’ble National Green Tribunal during hearing on

23-02-2023 in the matter of O.A. No. 485/2022 Gautam Sharma Vs. State of U.P. &
Ors. the Additional Reply on behalf of UPPCB is hereby attached with a request to put up before

Hon’ble National Green Tribunal for kind perusal.

Your’s Sincerely,
t i

Encl.: As above.

Chief Environment Officer

A A - 2 d, fgfa wre T.C. 12 -V, Vibhuti Khar.d
AR, T TH-226010 Gomti  Nagar, Lucknow - 226010
GYHIN-272831, 2720828, 2720601, 2720681 Phone:2720831,2720828,2720691,2720681
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Additional reply on behalf of UPPC@iA compliance to directions issued by
Hon’ble NGT vide order dated 23.02.2023 in the matter of Gautam Sharma
Vs State of U.P. & Ors. in O.A. No. 485/2022-

Background-

~ In the matter of O.A. No.-485/2022 Gautam Sharma V/s State of Uttar
Pradesh, earlier inspection was carried out on dated 12-10-2022 by the joint
committee and report filed in the Hon'ble NGT on dated 03-11-2022 through e-
mail by UPPCB. Again the concemned sites of mining lease holders were
inspected by the officials of Uttar Pradesh Pollution Control Board, Regional
Office, Bijnor on 11-02-2023. At the time of inspection mining leases M/s

Brijwala Infra Solutions Pvt. Ltd. and M/s Jayanti Entrepreneur Pvt. Ltd. were
not found in operation.

Hon’ble NGT vide order dated 23.02.2023 in the matter of Gautam

Sharma Vs State of U.P. & Ors. in O.A. No. 485/2022 passed following
directions: -

“S. Respondent No. 3-UPPCB is directed to file additional reply
mentioning requisite details regarding obtaining of CTE/CTO by the mining
lease holders from the UPPCB.

8. List the matter for further consideration on 25.05.2023........... .

In compliance of the above directions passed by Hon’ble NGT, additional
reply regarding obtaining CTE/CTO from UPPCB by Mining lease holders is as
below: -

1- M/s Brijwala Infra Solutions Pvt. Ltd., (Mining lecasc holder) Gata no.
2/102 village Shahalipur Kotra, Near Khoh river, Tehsil Nagina,
District Bijnor —

e The unit had applied for Consent to Establish (CTE) on 03.01.2022

under the provisions of Water (Prevention and Control of Pollution)
Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981
which was refused by U.P. Pollution Control Board vide ref. no.
147467 /UPPCB /Bijnor(UPPCBRO) /CTE /Bijnor /2022 dated

24.03,2022. : \
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o It is submitted that earl'gxglentral Pollution Control Board (CPCB)
has issued a letter dated 02-02-2017 regarding mechanism to be
followed for granting Consent to Operate (CTO) under Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention
and Control of Pollution) Act, 1981, for certain category of industries.
As per the letter the projects which has obtained
Environmental Clearance (EC) from SEIAA and installed requisite
pollutioh control system, may be issued Consent to Operate (CTO)
directly. (The letter of CPCB dated 02-02-2017 is enclosed

herewith and annexed as Annexure No.-1)

o Itis submitted that the unit has not applied for obtaining Consent to
Operate (CTO) from UP Pollution Control Board under the provisions
of Water (Prevention and Control of Pollution) Act, 1974 and Air
(Prevention and Control of Pollution) Act, 1981 till date.

2- M/s Jayanti Entreprencur Pvt. Ltd.(Mining lease holder) Gata no.
70mi, village Abulfazalpur, Pahara, Near Khoh river, Tehsil Nagina,
District Bijnor-

It is submitted that M/s Jayanti Entrepreneur Pvt. Ltd. for mining of River

Bed Material (RBM) on river bed of river Khoh at gata no. 70mi, village
Abulfazalpur, Pahara, Tehsil Nagina, District Bijnor has not applied for
obtaining Consent to Operate (CTO) from UP Pollution Control Board under
the provisions of Water (Prevention and Control of Pollution) Act, 1974 and
Air (Prevention and Control of Pollution) Act, 1981 till date.

The above report is put up before Hon'ble Tribunal for kind consideration.
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(S.K. Tripathi) (Mahir Husain)
Scientific Asstt. Asstt. Env. Engineer

RegionalOfficer
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The Member Secretary,

All the State Pollution Control Boards / Pollution Control Committees

( As per Ust Attached) : ;

Sub: Grant of Consents under the Water (Prevention and Control
of Pollution) Act, 1974 and Alr (Prevention and Control of
Pollution) Act, 1981, and charging Consent fees thereon.

e BLE

Sir / Madam ‘

This has reference to the subject matter relating to streamlining the
modalities of consent mechanism which has been dlscussed wiith SPCEsS

/PCCs In earller meetings and conferences.

The matter was also deliberated at the 175 Meeting of the Board of
CPCB held on 21st December, 2016 and it has been decided that the
following modifiled mechanilsm for granting .of consent to various
= categories of Industries / projects may henceforth be followed : .

O M w— - 4

.  For White category of Industries, there Is no need to od@ln
4 Consents. Information to concerned SPCB Is suffident.

LR

i. Combined Consent for Establishment & Operation can be Issued
to Green category of Industries Irrespective of thelr sizes Le.
large/ medium/ small, In such cases, the Industry shall submit
an undertaking regarding expected date of start-up of production
and Intimate the SPCB/ PCC atleast 15 days In advance before .
ctart-up of commerdial production, .

. There should not be any need to obtaln Consent to Establish for -
Bullding / Construction Projects / Area Development Projects and -
Townshlp Projects , which are mentioned at serlal no. 8(a) and !;:
8(b) of Schedule of Profects In EIA Notification, 2006. For such X
projects, Environment Clearance shall sulfice subject to the S
condition that there should @ permanent member from SPCB In _
the State Level EIA Authority to represent the views of SPCB.
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